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ENGROSSED SUBSTI TUTE HOUSE BI LL 2231

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By House Commttee on Transportation (originally sponsored by
Representatives Mirray, Wl | ace, Cooper, C i bborn, Rockefell er,

Si npson, Hudgi ns and Hanki ns)
READ FI RST TI ME 04/ 02/ 03.

AN ACT Relating to transportation and financing; anending RCW
46.16. 070, 46.68.035, 82.38.030, 82.38.035, 82.38.047, 46.09.170,
46.10. 170, 79A 25.070, 46.16.233, 46.01.140, 70.95.510, and 70. 95. 535;
reenacti ng and anendi ng RCW82. 36. 025, 46. 68. 090, and 46. 68. 110; addi ng
a new section to chapter 82.44 RCW adding new sections to chapter
70.94 RCW adding new sections to chapter 46.16 RCW adding a new
section to chapter 70.95 RCW <creating new sections; repealing RCW
70.95.530; providing effective dates; providing expiration dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART | - | NTENT

NEW SECTION. Sec. 101. The legislature finds that the state's
transportation systemis in critical need of repair, restoration, and

enhancenent . Bridges and major highway structures are at risk of
failure during a seismc episode; ferry vessels are aged and nearing
the end of their useful life; increased traffic congestion on state

hi ghways and | ocal roadways threatens the state's economc vitality and
quality of life; highways in sone areas are experiencing high accident
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rates; and the nobility of persons with special needs or who live in
rural areas has been greatly inpaired by cuts in public transportation
services, thus threatening our citizens' ability to access health care,
job opportunities, and educational institutions. The revenues
generated by this act are dedicated to funds, accounts, and activities
that are critically necessary to inprove the delivery of state
transportation projects and services.

PART |1 - LI CENSE FEES

Sec. 201. RCW 46.16.070 and 1994 c 262 s 8 are each anended to
read as foll ows:

(1) In lieu of all other wvehicle Ilicensing fees, unless
specifically exenpt, and in addition to ((the—exetsetax—preseribedin

chapter—8244 ROMN-and)) the mleage fees prescribed for buses and
stages in RCW46. 16. 125, there shall be paid and coll ected annually for

each truck, motor truck, truck tractor, road tractor, tractor, bus,
auto stage, or for hire vehicle with seating capacity of nore than six,
based upon the decl ared conbi ned gross wei ght or decl ared gross wei ght
t hereof pursuant to the provisions of chapter 46.44 RCW the follow ng
i censing fees by such gross wei ght:

DECLARED GROSS WEIGHT SCHEDULE A SCHEDULE B
4,0001bs.......... $ 37.00..... $ 37.00
6,0001bs.......... $ 4400..... $ 44.00
8,0001Ibs.......... $ 55.00..... $ 55.00
10,0001bs.......... $ 62.00..... $ 62.00

((@20004bs——— $ 20 —— $ 72.00
14000405 $ 8200—— $ 82.00
16,0005 $ 9200 $ 9200
18,0005 $ 137.00—— $ 137.00
20,0005 $ 15200—— $ 15200
22000405 $ 16400—— $ 164.00
24000465 $ 17700—— $ 17700
26,0005 $ 187.00—— $ 187.00
28,0005 $ 22000—— $ 22000
30,0005 $ 253.00—— $ 253.00
32000405 $ 30400—— $ 30400
3400045 $ 32300—— $ 323.00
36,0005 $ 35000—— $ 35000

ESHB 2231 p. 2
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12,000 Ibs.

14,000 Ibs.
16,000 Ibs.
18,000 Ibs.
20,000 [bs.
22,000 lbs.
24,000 Ibs.
26,000 Ibs.
28,000 |bs.

B & B B B v B B B B B B B B B B B B B B B B v B B B B v B B v B B B B »

B B B s KB KB KB KB

2,973:60))
79.00
90.00

102.00
154.00
171.00
185.00
200.00
211.00
249.00
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30,0001bs.......... $

32,0001bs. ......... $
34,0001bs. ......... $

360001bs..........
380001lbs. ......... $
40,0001bs.......... $
42,0001bs.......... $
440001bs..........
460001bs.......... $
48,0001bs.......... $
50,0001bs. . ........ $
52,0001lbs..........

540001bs.......... $
56.0001bs. ......... $
58.0001lbs. ......... $
60.0001bs. . ........ $

64,0001bs. ......... $
66,0001bs. . ........ $
68,0001bs. . ........ $
72,0001bs. ......... $
740001bs. ......... $
76,0001bs. . ........ $

80,0001bs. ......... $
82,0001Ibs.......... $
84,0001bs. ......... $
86,0001bs. ......... $
88,0001bs. ......... $
90,0001bs. . ........ $
92,0001bs. ......... $
94,0001bs. ......... $

96,0001bs. . ........

98,0001bs. . ........ $
100,0001bs. .. ....... $
102,0001bs. . ........ $
104,0001bs. . ........ $
1055001bs. ... ...... $

287.00..... $
346.00..... $
368.00..... $
399.00..... $
438.00..... $
501.00..... $
521.00..... $
532.00..... $
572.00..... $
59.00..... $
647.00..... $
680.00. ... .. $
734.00..... $
775.00..... $
806.00..... $
859.00..... $
921.00..... $
941.00..... $
1.048.00..... $
1,093.00..... $
1177.00..... $
1,259.00..... $
1,368.00..... $
1478.00..... $
161400..... $
1,742.00..... $
1863.00..... $
1,983.00..... $
2,104.00..... $
2225.00..... $
2.346.00..... $
2466.00.. ... $
2,587.00..... $
2,708.00..... $
2829.00..... $
2949.00..... $
3,070.00..... $
3191.00..... $
331200..... $

287.00
346.00
368.00
399.00
438.00
501.00
611.00
622.00
662.00
686.00
737.00
770.00
824.00
865.00
896.00
949.00
1,011.00
1,031.00
1.138.00
1,183.00

1,267.00
1,349.00

1,458.00

1,568.00
1,704.00
1,832.00
1,953.00
2,073.00
2,194.00
2,315.00
2,436.00
2,556.00
2,677.00
2,798.00
2,919.00
3.039.00
3,160.00
3.281.00
3,402.00

T

Schedul e A applies to vehicles either used exclusively for hauling

|l ogs or that do not tow trailers.

tow trailers and are not covered under Schedu

Every truck, notor truck
6, 000 pounds enpty scal e wei ght

ESHB 2231
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or 46.88 RCW shall be licensed for not |ess than one hundred fifty
percent of its enpty weight unless the anount woul d be in excess of the
legal limts prescribed for such a vehicle in RCW 46.44.041 or
46. 44. 042, in which event the vehicle shall be licensed for the maxi num
wei ght aut horized for such a vehicle or unless the vehicle is used only
for the purpose of transporting any well drilling machine, air
conpressor, rock crusher, conveyor, hoist, donkey engine, cook house,
t ool house, bunk house, or simlar machine or structure attached to or
made a part of such vehicle.

The follow ng provisions apply when increasing gross or conbined
gross weight for a vehicle licensed under this section:

(a) The new license fee will be one-twelfth of the fee |Iisted above
for the new gross weight, nultiplied by the nunber of nonths remaining
in the period for which licensing fees have been paid, including the
month in which the new gross weight is effective.

(b) Upon surrender of the current certificate of registration or
cab card, the new licensing fees due shall be reduced by the anobunt of
the licensing fees previously paid for the sanme period for which new
fees are bei ng charged.

(2) The proceeds fromthe fees collected under subsection (1) of
this section shall be distributed in accordance with RCW 46. 68. 035.

Sec. 202. RCW 46.68.035 and 2000 2nd sp.s. ¢ 4 s 8 are each
anmended to read as foll ows:

Al l proceeds from conbi ned vehicle licensing fees received by the
director for vehicles licensed under RCW 46. 16. 070 and 46. 16. 085 shal
be forwarded to the state treasurer to be distributed into accounts
according to the foll ow ng nethod:

(1) The sumof two dollars for each vehicle shall be deposited into
the multinodal transportation account, except that for each vehicle
regi stered by a county auditor or agent to a county auditor pursuant to
RCW 46. 01. 140, the sumof two dollars shall be credited to the current
county expense fund.

(2) The remai nder shall be distributed as foll ows:

(a) ((23—6+#F)) 21.963 percent shall be deposited into the state
patrol hi ghway account of the notor vehicle fund,

(b) ((&521)) 1.411 percent shall be deposited into the Puget Sound
ferry operations account of the notor vehicle fund; and

p. 5 ESHB 2231



N

o 01~ W

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

(c) The remaining proceeds shall be deposited into the notor
vehi cl e fund.

NEW SECTION. Sec. 203. Revenues attributable to the increased
gross wei ght fees under section 201 of this act nust be expended solely
on transportation projects that directly benefit the novenent of
freight.

NEW SECTION. Sec. 204. The increased gross weight fees under
section 201 of this act apply to registrations that becone payable
after July 1, 2003.

PART |1l - VEH CLE TRANSFER TAX

NEW SECTION. Sec. 301. A new section is added to chapter 82.44
RCWto read as foll ows:

(1) There is levied and there shall be collected a vehicle transfer
tax on notor vehicles for the privilege of using the transportation
systemin this state. The tax authorized by this section shall be in
addition to any other taxes authorized by |aw and shall be inposed on
any retail sale, |ease, or use of a notor vehicle upon which a state
tax is inposed under chapter 82.08 or 82.12 RCW However, the tax
inposed by this section does not apply to the rental of a notor
vehicle. The rate of the tax shall equal forty-six one-hundredths of
one percent of the selling price when a state tax is inposed under
chapter 82.08 RCW or forty-six one-hundredths of one percent of the
value of the article used when a state tax is inposed under chapter
82.12 RCW The neaning ascribed to words and phrases in chapters
82.04, 82.08, and 82.12 RCW insofar as applicable, have full force and
effect wwth respect to the tax inposed by this section.

(2) For the purposes of this section, "notor vehicle" has the
meani ng provided in RCW 46. 04. 320, but does not include farmtractors
or farm vehicles as defined in RCW 46.04. 180 and 46.04. 181, off-road
and nonhi ghway vehicl es as defined in RCW46. 09. 020, and snownobi | es as
defined in RCW46. 10. 010.

(3) The tax inposed in this section shall be collected and remtted
in the sanme nmanner as excise taxes collected under chapters 82.08 and
82.12 RCW The departnent of revenue shall collect and adm ni ster the

ESHB 2231 p. 6
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tax i nposed by this section. Al admnistrative provisions in chapters
82.08, 82.12, and 82.32 RCW insofar as they are applicable, apply to
the tax inposed under this section. The departnent of revenue has the
power to adopt rules as may be necessary to adm nister the provisions
of this section. 1In the collection of tax inposed by this section, the
departnment of revenue nmay designate the county auditors of the several
counties of the state as its collecting agents. The county auditors
shall collect and remt the tax inposed by this section in the sanme
manner as the tax collected under RCW 82.12. 045. No additional
collection fee shall be deductible by a county auditor remtting the
tax collected under this section. Any duties required by this section
to be performed by the county auditor nay be perfornmed by the director
of licensing but no collection fee shall be deductible by said director
inremtting the tax revenue to the state treasurer.

(4) The revenue collected under this section shall be deposited
into the multinodal transportation account created under RCW47.66. 070.

PART |V - MOTOR AND SPECI AL FUEL TAXES

Sec. 401. RCW82.36.025 and 1999 ¢ 269 s 16 and 1999 c 94 s 29 are
each reenacted and anended to read as foll ows:

(1) A notor vehicle fuel tax rate of twenty-three cents per gallon
((shalHt—appty)) applies to the sale, distribution, or use of notor
vehi cl e fuel.

(2)(a) Beginning July 1, 2003, an additional and cunul ative notor
fuel tax rate of one cent per gallon applies to the sale, distribution,
or use of notor vehicle fuel.

(b) Beginning July 1, 2004, an additional and cunul ative notor fuel
tax rate of one cent per gallon applies to the sale, distribution, or
use of notor vehicle fuel.

(c) Beginning July 1, 2005, an additional and cunul ative notor fuel
tax rate of one cent per gallon applies to the sale, distribution, or
use of notor vehicle fuel.

(d) Beginning July 1, 2006, an additional and cunul ative notor fuel
tax rate of one cent per gallon applies to the sale, distribution, or
use of notor vehicle fuel.

p. 7 ESHB 2231
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Sec. 402. RCW 82.38.030 and 2002 c 183 s 2 are each anended to
read as foll ows:

(1) There is hereby levied and inposed upon special fuel users a
tax at the rate ((conputed-in—themanner—provided-inRCOW 82-36.
each)) of twenty-three cents per gallon of special fuel, or each one
hundred cubic feet of conpressed natural gas, neasured at standard
pressure and tenperature.

(2)(a) Beginning July 1, 2003, an additional and cumulative tax
rate of one cent per gallon of special fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(b) Beginning July 1, 2004, an additional and curmulative tax rate
of one cent per gallon of special fuel, or each one hundred cubic feet
of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(c) Beginning July 1, 2005, an additional and curmulative tax rate
of one cent per gallon of special fuel, or each one hundred cubic feet
of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(d) Beginning July 1, 2006, an additional and curmulative tax rate
of one cent per gallon of special fuel, or each one hundred cubic feet
of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(3) The tax is inposed ((by—subseetion—{(H—oef—this—seectton—+s
Hrpoesed)) when:

(a) Special fuel is renoved in this state froma termnal if the
special fuel is renoved at the rack unless the renoval is to a |icensed
exporter for direct delivery to a destination outside of the state, or
the renoval is to a special fuel distributor for direct delivery to an
international fuel tax agreenent |icensee under RCW 82. 38. 320;

(b) Special fuel is renmoved in this state froma refinery if either
of the foll ow ng applies:

(1) The renoval is by bulk transfer and the refiner or the owner of
the special fuel imediately before the renoval is not a |licensee; or

(1i) The renmoval is at the refinery rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
state, or the renpoval is to a special fuel distributor for direct

ESHB 2231 p. 8
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delivery to an international fuel tax agreenent |icensee under RCW
82. 38. 320;

(c) Special fuel enters into this state for sale, consunption, use,
or storage if either of the follow ng applies:

(1) The entry is by bulk transfer and the inporter is not a
i censee; or

(1i) The entry is not by bulk transfer;

(d) Special fuel is sold or renoved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
speci al fuel;

(e) Blended special fuel is renoved or sold in this state by the
bl ender of the fuel. The nunber of gallons of Dblended special fue
subject to tax is the difference between the total nunber of gall ons of
bl ended special fuel renmoved or sold and the nunber of gallons of
previously taxed special fuel used to produce the bl ended speci al fuel;

(f) Dyed special fuel is used on a highway, as authorized by the
internal revenue code, unless the use is exenpt from the special fuel
t ax;

(g) Dyed special fuel is held for sale, sold, used, or is intended
to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax agreenent
I i censee under RCW 82. 38.320 is used on a highway; and

(i) Special fuel is sold by a |icensed special fuel supplier to a
special fuel distributor, special fuel inporter, or special fuel
bl ender and the special fuel is not renoved from the bulk transfer-
termnal system

((3))) (4) The tax inposed by this chapter, if required to be
collected by the licensee, is held in trust by the licensee until paid
to the departnent, and a |icensee who appropriates or converts the tax
collected to his or her own use or to any use other than the paynent of
the tax to the extent that the noney required to be collected is not
avai l abl e for paynent on the due date as prescribed in this chapter is
guilty of a felony, or gross m sdeneanor in accordance with the theft
and anticipatory provisions of Title 9A RCW A person, partnership,
corporation, or corporate officer who fails to collect the tax inposed
by this section, or who has collected the tax and fails to pay it to
the departnent in the manner prescribed by this chapter, is personally
liable to the state for the anobunt of the tax.

p. 9 ESHB 2231
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Sec. 403. RCW 46.68.090 and 1999 ¢ 269 s 2 and 1999 c 94 s 6 are
each reenacted and anmended to read as foll ows:

(1) Al noneys that have accrued or may accrue to the notor vehicle
fund from the nmotor vehicle fuel tax and special fuel tax shall be
first expended for purposes enunerated in (a) and (b) of this
subsection. The remaining net tax anount shall be distributed nonthly
by the state treasurer in ((the—prepertions—set—forth+n{e)r—through
H)) accordance wth subsections (2), (3), and (4) of this
((subseetion)) section.

(a) For paynent of refunds of notor vehicle fuel tax and specia
fuel tax that has been paid and is refundabl e as provided by | aw,

(b) For paynent of anmounts to be expended pursuant to
appropriations for the admnistrative expenses of the offices of state
treasurer, state auditor, and the departnent of |icensing of the state
of Washington in the admnistration of the notor vehicle fuel tax and
t he special fuel tax, which suns shall be distributed nonthly((+)).

((r)) (2) Al of the remaining net tax anmpunt collected under RCW
82.36.025(1) and 82.38.030(1) shall be distributed as set forth in (a)
through (j) of this section.

(a) For distribution to the notor vehicle fund an anount equal to
44,387 percent to be expended for highway purposes of the state as
defined in RCW 46. 68. 130;

((€))) (b) For distribution to the special category C account
hereby created in the notor vehicle fund, an anmount equal to 3.2609
percent to be expended for special category C projects. Speci al
category C projects are category C projects that, due to high cost
only, will require bond financing to conplete construction.

The following criteria, listed in order of priority, shall be used
in determning which special category C projects have the highest
priority:

(1) Accident experience;

(11) Fatal accident experience;

(ti1) Capacity to nove people and goods safely and at reasonable
speeds w t hout undue congestion; and

(tv) Continuity of developnment of the highway transportation
net wor k.

Moneys deposited in the special category C account in the notor

ESHB 2231 p. 10
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vehicle fund may be used for paynent of debt service on bonds the
proceeds of which are used to finance special category C projects under
this subsection ((H€))) (2)(b);

((£e)y)) (c) For distribution to the Puget Sound ferry operations
account in the notor vehicle fund an anbunt equal to 2.3283 percent;

(()) (d) For distribution to the Puget Sound capital
construction account in the notor vehicle fund an anpbunt equal to
2. 3726 percent;

((¢))) (e) For distribution to the urban arterial trust account in
the notor vehicle fund an anmount equal to 7.5597 percent;

(())) (f) For distribution to the transportation i nprovenent
account in the notor vehicle fund an anount equal to 5.6739 percent and
expended in accordance with RCW 47. 26. 086;

(()) (g) For distributionto the cities and towns fromthe notor
vehicle fund an anmount equal to 10.6961 percent in accordance wth RCW
46. 68. 110;

(()) (h) For distribution to the counties fromthe notor vehicle
fund an anount equal to 19.2287 percent: (i) Qut of which there shal
be distributed fromtinme to tinme, as directed by the departnent of
transportation, those suns as may be necessary to carry out the
provi sions of RCW47.56.725; and (ii) |less any anounts appropriated to
the county road adm nistration board to i npl enent the provisions of RCW
47.56.725(4), with the bal ance of such county share to be distributed
monthly as the same accrues for distribution in accordance with RCW
46. 68. 120;

((Ha)) (1) For distribution to the county arterial preservation
account, hereby created in the nmotor vehicle fund an anmount equal to
1. 9565 percent. These funds shall be distributed by the county road
admnistration board to counties in proportions corresponding to the
nunber of paved arterial lane mles in the unincorporated area of each
county and shall be used for inprovenents to sustain the structural
safety, and operational integrity of county arterials. The county road
adm ni stration board shall adopt reasonable rules and devel op policies
to inplenment this program and to assure that a pavenent managenent
systemis used;

(()) () For distributionto the rural arterial trust account in
the notor vehicle fund an anmount equal to 2.5363 percent and expended
i n accordance with RCW 36. 79. 020.

p. 11 ESHB 2231
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((2)) (3) One hundred percent of the net tax anount collected
under RCW 82.36.025(2) and 82.38.030(2) shall be distributed to the
not or vehi cl e account.

(4) Nothing in this section or in RCW46. 68. 130 nay be construed so
as to violate any terns or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and
whose paynment is by such statute pledged to be paid from any excise
taxes on notor vehicle fuel and special fuels.

Sec. 404. RCW 46.68.110 and 1999 ¢ 269 s 3 and 1999 ¢ 94 s 9 are
each reenacted and anended to read as foll ows:

Funds credited to the incorporated cities and towns of the state as
set forth in RCW 46.68.090((H)H)) (2)(g) shall be subject to
deduction and distribution as foll ows:

(1) One and one-half percent of such sunms distributed under RCW
46. 68. 090(2) (g) shall be deducted nmonthly as such suns are credited and
set aside for the use of the departnment of transportation for the
supervi sion of work and expenditures of such incorporated cities and
towns on the city and town streets thereof, including the supervision
and adm nistration of federal-aid prograns for which the departnent of
transportation has responsibility: PROVI DED, That any nobneys so
retai ned and not expended shall be credited in the succeedi ng bi enni um
to the incorporated cities and towns in proportion to deductions herein
made;

(2) Thirty-three one-hundredths of one percent of such funds
distributed under RCW 46.68.090(2)(g) shall be deducted nonthly, as
such funds accrue, and set aside for the use of the departnent of
transportation for the purpose of funding the cities' share of the
costs of highway jurisdiction studies and other studies. Any funds so
retai ned and not expended shall be credited in the succeedi ng bi enni um
to the cities in proportion to the deductions nade;

(3) One percent of such funds distributed under RCW46. 68. 090(2) (Q)
shal | be deducted nonthly, as such funds accrue, to be deposited in the
urban arterial trust account, to inplenent the city hardshi p assistance
program as provided in RCW47.26.164. However, any noneys so retai ned
and not required to carry out the programas of July 1lst of each odd-
nunbered year thereafter, shall be provided within sixty days to the

ESHB 2231 p. 12
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treasurer and distributed in the manner prescribed in subsection (5) of
this section;

(4) After making the deductions under subsections (1) through (3)
of this section and RCW 35.76.050, 31.86 percent of the fuel tax
distributed to the cities and towns in RCW 46.68. 090( (b)) (2)(q)
shall be allocated to the incorporated cities and towns in the manner
set forth in subsection (5) of this section and subject to deductions
in subsections (1), (2), and (3) of this section, subject to RCW
35.76.050, to be used exclusively for: The construction, inprovenent,
chip sealing, seal-coating, and repair for arterial highways and city
streets as those terns are defined in RCW46. 04.030 and 46. 04. 120; the
mai nt enance of arterial highways and city streets for those cities with
a population of l|ess than fifteen thousand; or the paynent of any
muni ci pal indebtedness which may be incurred in the construction,
i nprovenent, chip sealing, seal-coating, and repair of arterial
hi ghways and city streets; and

(5) The bal ance remaining to the credit of incorporated cities and
towns after such deduction shall be apportioned nonthly as such funds
accrue anong the several cities and towns wthin the state ratably on
the basis of the population |ast determ ned by the office of financial
managenent .

Sec. 405. RCW 82.38.035 and 2001 c 270 s 7 are each anended to
read as foll ows:

(1) A licensed supplier shall remt tax on special fuel to the
departnment as provided in RCW 82.38.030((2=)r)) (3)(a). On a two-
party exchange, or buy-sell agreenent between two |icensed suppliers,
t he receiving exchange partner or buyer shall remt the tax.

(2) A refiner shall remt tax to the departnent on special fuel
removed froma refinery as provided in RCW82.38. 030((£2by)) (3)(b).

(3) An inporter shall remt tax to the departnent on special fue
inported into this state as provided in RCW82. 38. 030( (£2€€))) (3)(c).

(4) A blender shall remt tax to the departnent on the renoval or
sale of blended special fuel as provided in RCW 82.38. 030((2€e)))
(3)(e).

(5) A dyed special fuel user shall remt tax to the departnent on
the use of dyed special fuel as provided in RCW 82.38.030((2H)))

(3)(f).
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Sec. 406. RCW 82.38.047 and 1998 c¢c 176 s 55 are each anmended to
read as foll ows:

A termnal operator is jointly and severally liable for remtting
the tax inposed under RCW 82.38.030((%))) if, in connection with the
renmoval of special fuel that is not dyed or marked in accordance with
internal revenue service requirenents, the termnal operator provides
a person with a bill of Iading, shipping paper, or simlar docunent
indicating that the special fuel is dyed or marked in accordance with
i nternal revenue service requirenents.

Sec. 407. RCW 46.09.170 and 1995 c 166 s 9 are each anended to
read as foll ows:

(1) From tinme to time, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on the tax rate ((+hretfeet—Jandary—1—1990)) of twenty cents per
gallon of notor vehicle fuel, |ess proper deductions for refunds and
costs of collection as provided in RCW46.68.090. The treasurer shal
pl ace these funds in the general fund as follows:

(a) Forty percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for planning, maintenance, and managenent of ORV recreation
facilities, nonhi ghway roads, and nonhighway road recreation
facilities. The funds under this subsection shall be expended in
accordance wth the followng limtations:

(1) Not nore than five percent may be expended for information
prograns under this chapter;

(1i) Not less than ten percent and not nore than fifty percent may
be expended for ORV recreation facilities;

(tit) Not nore than twenty-five percent may be expended for
mai nt enance of nonhi ghway roads;

(tv) Not nore than fifty percent may be expended for nonhi ghway
road recreation facilities;

(v) Ten percent shall be transferred to the interagency committee
for outdoor recreation for grants to | aw enforcenent agencies in those
counties where the departnent of natural resources maintains ORV
facilities. This amount is in addition to those distributions made by
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the interagency comnmttee for outdoor recreation under (d)(i) of this
subsecti on;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehicle account and adm ni stered by the departnent of fish
and wildlife solely for the acquisition, planning, developnent,
mai nt enance, and nmanagenent of nonhighway roads and recreation
facilities;

(c) Two percent shall be credited to the ORV and nonhi ghway vehicl e
account and adm ni stered by the parks and recreation comm ssion solely
for the mai ntenance and managenent of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the funds
received by the interagency commttee for outdoor recreation under RCW
46. 09. 110, shall be credited to the nonhighway and off-road vehicle
activities program account to be adm nistered by the commttee for
pl anni ng, acqui sition, devel opnent, maintenance, and managenent of ORV
recreation facilities and nonhighway road recreation facilities; ORV
user education and information; and ORV | aw enforcenent prograns. The
funds under this subsection shall be expended in accordance with the
followng [imtations:

(1) Not nore than twenty percent may be expended for ORV educati on,
information, and | aw enforcenent prograns under this chapter;

(1i) Not less than an anount equal to the funds received by the
i nteragency committee for outdoor recreation under RCW 46.09.110 and
not nore than sixty percent may be expended for ORV recreation
facilities;

(ti1) Not nore than twenty percent may be expended for nonhi ghway
road recreation facilities.

(2) On a yearly basis an agency may not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

Sec. 408. RCW 46.10.170 and 1994 c 262 s 4 are each anended to
read as foll ows:

From tinme to time, but at |east once each four vyears, the
departnment shall determ ne the anobunt of noneys paid to it as notor
vehicle fuel tax that is tax on snowrobile fuel. Such determ nation
shall use one hundred thirty-five gallons as the average yearly fue
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usage per snownpbile, the nunber of registered snowrobiles during the
cal endar year under determ nation, and the fuel tax rate ((+p—effeet
Jandary—1—1990)) of twenty cents per gallon of notor vehicle fuel.

Sec. 409. RCW 79A.25.070 and 2000 ¢ 11 s 73 are each anmended to
read as foll ows:

Upon expiration of the time limted by RCW 82.36.330 for claimng
of refunds of tax on marine fuel, the state of WAshi ngton shall succeed
to the right to such refunds. The director of licensing, after taking
into account past and anticipated clainms for refunds from and deposits
to the marine fuel tax refund account and the costs of carrying out the
provi sions of RCW 79A. 25.030, shall request the state treasurer to
transfer nonthly from the marine fuel tax refund account an anount
equal to the proportion of the noneys in the account representing the
not or vehicle fuel tax rate ((urder—ROAW82-36-025+neffect—onJanuary
1,—1990)) of twenty cents per gallon of notor vehicle fuel, to the
recreation resource account and the remainder to the notor vehicle
fund.

PART V - CLEAN Al R FEE

NEW SECTION. Sec. 501. A new section is added to chapter 70.94
RCWto read as foll ows:

In addition to other fees and taxes required under this chapter
regi stered owners of notor vehicles as defined in RCW 46.04. 320 shal
annual ly, wupon renewal, pay a clean air fee of two dollars. The
proceeds of this clean air fee nust be deposited in a segregated
subaccount of the air pollution control account created in RCW
70. 94. 015.

NEW SECTION. Sec. 502. A new section is added to chapter 70.94
RCWto read as foll ows:

(1) Money fromthe clean air fee under section 501 of this act may
be used for any purpose under this chapter, including but not l[imted
to the foll ow ng:

(a) Retrofitting notor vehicles, including school buses and transit
fleets, with exhaust em ssion control devices;
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© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DN PEe o

(b) Reducing air contamnant emssions and cleaning up air
pol | uti on;

(c) Reducing and elimnating toxic air contam nants;

(d) Providing funding for the differential costs of cleaner and
alternative fuels and vehicles that reduce air em ssions and allow
advanced exhaust emssion control devices to be wused, including
ultral ow sul fur diesel fuel, biodiesel, and natural gas;

(e) Providing funding for infrastructure necessary to allow fleets
to use alternative, cleaner fuels; and

(f) Admnistrative and operating costs of air pollution control
authorities and, where there is no air pollution control agency, the
departnment, to develop and oversee the air pollution cleanup prograns
identified in this section.

(2) Money fromthe clean air fee under section 501 of this act is
subject to distribution as follows:

(a) Eighty percent of the noney nust be distributed to the air
pollution control authorities created under this chapter. The noney
must be distributed in direct proportion with the amount of fees
i nposed under section 501 of this act that are collected within the
boundari es of each authority. However, an amount in direct proportion
wth those fees collected in counties for which no air pollution
control authority exists nust be distributed to the departnent.

(b) Twenty percent of the noney fromthe fee under section 501 of
this act nust be distributed to the departnment and used by the
departnent for the foll owm ng purposes:

(1) Retrofitting notor vehicles, including school buses and transit
fleets, with exhaust em ssion control devices;

(1) Reducing air contamnant emssions and cleaning up air
pol | uti on;

(1i1) Reducing and elimnating toxic air contam nants;

(tv) Providing funding for the differential costs of cleaner and
alternative fuels and vehicles that reduce air em ssions and allow
advanced exhaust emssion control devices to be wused, including
ultral ow sul fur diesel fuel, biodiesel, and natural gas;

(v) Providing funding for infrastructure necessary to allow fleets
to use alternative, cleaner fuels; and

(vi) Admnistrative and operating costs of air pollution contro
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authorities and, where there is no air pollution control agency, the
departnment, to devel op and oversee the air pollution cleanup prograns
identified in this section.

(3) Money in the air pollution control account may be spent by the
departnent only after appropriation.

PART VI - SPECI AL LI CENSE PLATES AND FUNDI NG

Sec. 601. RCW46.16.233 and 2000 ¢ 37 s 1 are each anended to read
as follows:

(1) Except for those license plates issued under RCW 46. 16. 305(1)
before January 1, 1987, under RCW 46.16.305(3), and to commerci al
vehicles with a gross weight in excess of twenty-six thousand pounds,
effective with vehicle registrations due or to becone due on January 1
2001, the appearance of the background of all vehicle |license plates
may vary in color and design, but nust be ((+ssued—oehr—a—standard
backgreund)) legible and clearly identifiable as a Washington state
license plate, as designated by the departnent.

(2) Additionally, to ensure maxinmum legibility and reflectivity,
the departnent shall periodically provide for the replacenent of
license plates, except for commercial vehicles with a gross weight in
excess of twenty-six thousand pounds. Frequency of replacenent shal
be established in accordance with enpirical studies docunenting the
| ongevity of the reflective materials used to make |icense pl ates.

(3) In providing for the periodic replacenent of license plates,
the departnent shall offer the vehicle's owner the option of retaining
the current license plate nunber. The departnent shall charge a
retention fee of twenty dollars if this option is exercised. Revenue
generated fromthe retention fee nust be deposited into the nulti nodal
transportation account.

Sec. 602. RCW 46.01.140 and 2001 c 331 s 1 are each anended to
read as foll ows:

(1) The county auditor, if appointed by the director of I|icensing
shall carry out the provisions of this title relating to the |icensing
of vehicles and the i ssuance of vehicle |icense nunber plates under the
direction and supervision of the director and nmay with the approval of
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the director appoint assistants as special deputies and reconmend
subagents to accept applications and collect fees for vehicle |icenses
and transfers and to deliver vehicle |icense nunber plates.

(2) A county auditor appointed by the director may request that the
di rector appoi nt subagencies within the county.

(a) Upon authorization of the director, the auditor shall use an

open conpetitive process including, but not |limted to, a witten
busi ness proposal and oral interviewto determ ne the qualifications of
all interested applicants.

(b) A subagent may recommend a successor who is either the
subagent's sibling, spouse, or child, or a subagency enpl oyee, as |ong
as the recomended successor participates in the open, conpetitive

process wused to select an applicant. In making successor
recommendat i on and appoi nt nent determ nations, the follow ng provisions
appl y:

(i) If a subagency is held by a partnership or corporate entity,
the nom nation nust be submtted on behalf of, and agreed to by, al
partners or corporate officers.

(i1) No subagent may receive any direct or indirect conpensation or
remuneration from any party or entity in recognition of a successor
nom nation. A subagent may not receive any financial benefit fromthe
transfer or term nation of an appointnent.

(ii1) (a) and (b) of this subsection are intended to assist in the
efficient transfer of appointnents in order to mnimze public
i nconveni ence. They do not create a proprietary or property interest
in the appoi ntnent.

(c) The auditor shall submt all proposals to the director, and
shall recommend the appointnent of one or nore subagents who have
applied through the open conpetitive process. The auditor shall
include in his or her recomendation to the director, not only the nanme
of the successor who is a relative or enployee, if applicable and if
otherwi se qualified, but also the nane of one other applicant who is
qualified and was chosen through the open conpetitive process. The
director has final appointnment authority.

(3)(a) A county auditor who is appointed as an agent by the
departnment shall enter into a standard contract provided by the
director, developed with the advice of the title and registration
advi sory conm ttee.

p. 19 ESHB 2231
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(b) A subagent appoi nted under subsection (2) of this section shal
enter into a standard contract with the county auditor, developed with
the advice of the title and registration advisory commttee. The
director shall provide the standard contract to county auditors.

(c) The contracts provided for in (a) and (b) of this subsection
must contain at a m ninmum provisions that:

(i) Describe the responsibilities, and where applicable, the
liability, of each party relating to the service expectations and
| evel s, equipnment to be supplied by the departnent, and equipnent
mai nt enance;

(1i1) Require the specific type of insurance or bonds so that the
state is protected against any loss of collected notor vehicle tax
revenues or |oss of equipnent;

(ti1) Specify the amount of training that will be provided by the
state, the county auditor, or subagents;

(itv) Describe allowable costs that may be charged to vehicle
licensing activities as provided for in (d) of this subsection;

(v) Describe the causes and procedures for termnation of the
contract, which may include nediation and binding arbitration.

(d) The departnent shall devel op procedures that will standardize
and prescribe all owabl e costs that may be assigned to vehicle |icensing
and vessel registration and title activities performed by county
audi t ors.

(e) The contracts may i nclude any provision that the director deens
necessary to ensure acceptable service and the full collection of
vehi cl e and vessel tax revenues.

(f) The director may waive any provisions of the contract deened
necessary in order to ensure that readily accessible service is
provided to the citizens of the state.

(4)(a) At any tinme any application is nmade to the director, the
county auditor, or other agent pursuant to any law dealing wth
Iicenses, registration, or the right to operate any vehicle or vessel
upon the public highways or waters of this state, excluding applicants
al ready payi ng such fee under RCW46. 16. 070 or 46. 16. 085, the applicant
shall pay to the director, county auditor, or other agent a fee of
three dollars for each application in addition to any other fees
requi red by | aw.
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(b) Counties that do not cover the expenses of vehicle |icensing
and vessel registration and title activities my submt to the
departnent a request for cost-coverage noneys. The request nust be
submtted on a form devel oped by the departnent. The departnent shal
devel op procedures to verify whether a request is reasonable. Paynent
shall be nmade on requests found to be allowable from the |icensing
servi ces account.

(c) Applicants for certificates of ownership, including applicants
paying fees under RCW 46.16.070 or 46.16.085, shall pay to the
director, county auditor, or other agent a fee of four dollars in
addition to any other fees required by |aw

(d) The fees under (a) and (c) of this subsection, if paid to the
county auditor as agent of the director, or if paid to a subagent of
the county auditor, shall be paid to the county treasurer in the sane
manner as other fees collected by the county auditor and credited to
the county current expense fund. |If the fee is paid to another agent
of the director, the fee shall be used by the agent to defray his or
her expenses in handling the application.

(e) Applicants required to pay the three-dollar fee established
under (a) of this subsection, nust pay an additional ((#++ty)) seventy-
five cents on reqgistrations that are due or are to becone due Novenber
1, 2003, which nust be collected and remtted to the state treasurer

((fer—depostt)) and distributed as foll ows:

(1) Fifty cents nust be deposited into the departnent of |icensing
services account of the notor vehicle fund((—Revenrde—depositedinte
this—aeeount)) and nust be used for agent and subagent support, which
is toinclude but not be limted to the repl acenent of departnent-owned
equi pnent in the possession of agents and subagents.

(ii) Twenty-five cents nmust be deposited into the license plate
technol ogy account created under section 603 of this act.

(5) A subagent shall collect a service fee of (a) eight dollars and
fifty cents for changes in a certificate of ownership, wth or wthout
registration renewal, or verification of record and preparation of an
affidavit of lost title other than at the tine of the title application
or transfer and (b) three dollars and fifty cents for registration
renewal only, issuing a transit permt, or any other service under this
section.
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(6) If the fee is collected by the state patrol as agent for the

director, the fee so collected shall be certified to the state
treasurer and deposited to the credit of the state patrol highway
account. If the fee is collected by the departnment of transportation

as agent for the director, the fee shall be certified to the state
treasurer and deposited to the credit of the notor vehicle fund. Al
such fees collected by the director or branches of his office shall be
certified to the state treasurer and deposited to the credit of the
hi ghway safety fund.

(7) Any county revenues that exceed the cost of providing vehicle
licensing and vessel registration and title activities in a county,
calculated in accordance with the procedures in subsection (3)(d) of
this section, shall be expended as determ ned by the county | egislative
authority during the process established by |aw for adoption of county
budget s.

(8) The director may adopt rules to inplenent this section.

NEW SECTION. Sec. 603. A new section is added to chapter 46.16
RCWto read as foll ows:

The license plate technology account is created in the state
treasury. All receipts collected under RCW46. 01. 140(4) (e) (ii) nust be

deposited into this account. Expenditures from this account nust
support current and future |icense plate technology and systens
i ntegration upgrades. Money in the account may be spent only after

appropriation.

NEW SECTION. Sec. 604. A new section is added to chapter 46.16
RCWto read as foll ows:

The departnent shall offer Ilicense plate design services to
organi zations that are sponsoring a new special |icense plate series or
are seeking to redesign the appearance of an existing special |icense
plate series that they sponsored. In providing this service, the
departnment nust work with the requesting organization in determning
the specific qualities of the new plate design and nust provide ful
desi gn services to the organi zation. The departnent shall collect from
the requesting organization a fee of one thousand five hundred dollars
for providing license plate design services. This fee includes one
original license plate design and up to five additional renditions of
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the original design. | f the organi zation requests the departnent to
provide further renditions in addition to the five renditions provided
under the original fee, the departnent shall collect an additional fee
of five hundred dollars per rendition. Al'l revenue collected under
this section nust be deposited into the nultinodal transportation
account .

PART VI - TIRE RECYCLI NG

Sec. 701. RCW 70.95.510 and 1989 c 431 s 92 are each anmended to
read as foll ows:

(1) There is levied a ((enre—doelHar)) seventy-five cents per tire
fee on the retail sale of new replacenent vehicle tires for a period of
five years, beginning ((Geteber—31—23989)) on the effective date of this
section. The fee inposed in this section shall be paid by the buyer to
the seller, and each seller shall collect from the buyer the full
anount of the fee. The fee collected from the buyer by the seller,
| ess the ten percent anount retained by the seller as provided in ((RSW
#0-95-535)) subsection (4) of this section, shall be paid to the
departnent of revenue in accordance with RCW 82.32.045, and the
proceeds remaining after the deposit required by subsection (3) of this
section, nust be deposited into the vehicle tire recycling account
created under section 702 of this act. All other applicable provisions
of chapter 82.32 RCW have full force and application with respect to
the fee inposed under this section. The departnent of revenue shal
adm ni ster this section.

(2) For the purposes of this section, "new replacenent vehicle
tires" nmeans tires that are newy manufactured for vehicle purposes and
used tires available for resale, but does not include retreaded vehicle
tires.

(3) O the seventy-five cent fee inposed in subsection (1) of this
section, twenty-five cents nmust be deposited into the notor vehicle
account and nust be used by the departnment of transportation for road
mai nt enance, which may incorporate the use of material derived from
scrap tires.

(4) Every person engaged in naking retail sales of new repl acenent
vehicle tires in this state shall retain ten percent of the collected
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seventy-five cent fee inposed in subsection (1) of this section. The
nmoneys retained nay be used for costs associated with the proper
managenent of the waste vehicle tires by the retailer.

NEW SECTION. Sec. 702. A new section is added to chapter 70.95
RCWto read as foll ows:

(1) The vehicle tire recycling account is created within the state
treasury. After the deposit of funds into the notor vehicle account as
provided for in RCW 70.95.510(3), the remaining funds received under
RCW 70.95.510(1) mnust be deposited in the vehicle tire recycling
account and used by the departnent for purposes including but not
l[imted to those specified in RCW 70.95. 535. Expenditures from the
account may occur only after appropriation by the |egislature. The
departnment of revenue shall deduct two percent fromthe funds coll ected
under RCW 70.95.510 for the purpose of adm nistering and coll ecting the
fee fromnew replacenent tire retailers.

(2) Mneys in the vehicle tire recycling account nmay be
appropriated to the departnent for the purposes identified in RCW
70. 95. 535.

(3) To provide increased accountability, by January 1st of each
year, the departnment shall submt a report to the | egislature outlining
how t he revenues deposited into the vehicle tire recycling account were
used over the previous twelve-nonth period. The report nust include,
but is not limted to, identifying the local jurisdictions that
received grant funding, the location and description of any illega
tire piles cleaned up, a description of any scrap tire denonstration
projects funded, and the status of the statewide tire carrier tracking
system

Sec. 703. RCW 70.95.535 and 1989 c 431 s 93 are each amended to
read as foll ows:

(1) ((Bvery—person—engaged—in—aking—retat——sales—of—new

£2))) The departnment of ecology ((wH-)) may adm nister the funds
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contained in the vehicle tire recycling account for ((the)) purposes

(( speetted—+nAROW70-95-020(5))) including, but not limted to:

B)y)) Gants to |local governnent for enforcenent prograns;

((€e))) (b) Inplenentation of a public information and education
program to include posters, signs, and informational materials to be
distributed to retail tire sales and tire service outlets;

((€))) (c) Product marketing studies for recycled tires and
alternatives to | and di sposal ;.

(d) Scrap tire denonstration projects including those inplenented

by state agencies;

(e) Except as provided in subsection (2) of this section, statew de
unlawful tire pile cleanups and local citizen scrap tire ammesty
events;

(f) Statewide tire carrier tracking, reporting, and enforcenent of
the novenent of tires within this state;

(g) Except as provided in subsection (2) of this section, to
provide for funding to state and |ocal governnents for the renpval of
di scarded vehicle tires fromunauthorized tire dunp sites;

(h) To acconplish the other purposes of RCW 70.95.020(6).

(2) Prior to spending funds fromthe vehicle tire recycling account
for the renpval or cleanup of unlawfully disposed tires, the departnent
nust ensure that all legal renedies and cost recovery efforts available
agai nst the owner of the unlawfully disposed tires, or the property on
which the unlawful tire piles are |ocated, have been exhaust ed. The
departnent should assist local jurisdictions, where appropriate, with
enforcenent actions against individuals unlawfully disposing of tires.

(3)(a) Local governnents that are recipients of grant funding for
enf orcenent prograns nust submt an annual report to the departnent for
each year the grant funding is expended, detailing the uses of the
funds and including information on what enforcenent activities were
supported with the grant funds.

(b) Local governnents that are recipients of grant funding for
illegal tire pile cleanups shall submt an annual report to the
departnent for each year the grant funding is expended. The report
must, at a mninum identify the owners of the tire piles, the
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| ocations of the tire piles cleaned up, how nany tires were renoved
where and how the tires were di sposed, and why cost recovery could not
be obtained fromthe owners of the tire piles. The departnent shal

forward this information to the | eqgislature on an annual basis.

(4) In spending funds in the account under this section, the
departnent shall identify communities with the nost severe problens
with waste tires and provide funds first to those conmmunities to renove
accunul ati ons of waste tires.

(5) It isthe intent of the legislature that in spending funds from
the vehicle tire recycling account, the departnent will not inplenent
a program or otherwse spend funds that conpetes wth private
busi nesses that engage in tire recycling.

NEW SECTION. Sec. 704. (1) The departnent of ecology shal
i npl enment an educati onal canpaign for a period of one year, beginning
no later than twelve nonths following the effective date of this
section, to inform and educate local jurisdictions and the various
vehicle tire industries who sell, dispose of, and recycle vehicle
tires, on the current laws related to vehicle tire disposal and
recycling, and the current vehicle tire recycling program adm ni stered
by the departnent.

(2) By Septenber 1, 2003, the departnment shall submt a report to

the legislature on illegal tire piles located in the state. At a
mnimum the report nust include information identifying every known
illegal tire pile in the state, the city and county where each il | egal
tire pile is located, the estimted nunber of tires in each illega

tire pile, and the expected cost associated wth cleaning up each
illegal tire pile.

(3) Moneys fromthe vehicle tire recycling account nmay be used to
fund this section.

(4) This section expires Decenber 31, 2005.

NEW SECTION. Sec. 705. RCW 70.95.530 (Vehicle tire recycling
account--Use) and 1988 ¢ 250 s 1 & 1985 ¢ 345 s 7 are each repeal ed.

PART VII1 - M SCELLANEQUS
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NEW SECTI ON. Sec. 801. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 802. Section 501 of this act expires June 30,
2030.

NEW SECTI ON. Sec. 803. (1) Except for sections 601 through 604 of
this act, this act is necessary for the imedi ate preservation of the
public peace, health, or safety, or support of the state governnent and
its existing public institutions, and takes effect July 1, 2003.

(2) Sections 601 through 604 of this act take effect January 1,
2004.

~-- END ---
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